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The Basics of Being a Good Witness in Court


You, as a party or witness in a legal action, have a very important job to do.  In order for a judge
 to make a correct and wise decision, he or she must have all of the evidence put before him or her truthfully.


You should already know that you will have to take an oath in court to tell nothing but the truth.  But there are two ways to tell the truth: one is in a halting, stumbling, hesitant manner, which makes the Judge doubt that you are telling all of the facts in a truthful way; the other is confident and straightforward, which makes the Judge have more faith in what you are saying.  You help yourself, the party you are testifying for and the Judge by giving your testimony in the second fashion.


To assist you, here is a list of time-proven hints and aids which, if followed, will make your testimony more effective.  You should set aside at least thirty minutes to an hour to carefully read (and reread) this list.

SUGGESTIONS TO A WITNESS:

1. Before you testify, if you are able, visit a court and listen to other witnesses.  This will make you familiar with how the court works, and will help you understand what will happen when you give your testimony.  It is always best to attend a hearing with the same Judge to whom your case is assigned
. Pay special attention to the witnesses who speak haltingly or who stumble over their words, and also to those who effectively get their point across to the Judge.  Make mental notes about the differences between these two types of witnesses.  

2. Please bring any and all documents that support your position to court.  If this is the final trial of your case, this will be your LAST CHANCE to prove your case.  People lose their case when they say, “I have those documents (or those pictures) at home, but I forgot to bring them.”  When in doubt, bring everything!
3. Wear clean clothes in Court.  Dress conservatively and do not wear a lot of jewelry (except a wedding ring).  
4. Turn off your cellular telephone (or pager) before you come into the courtroom.  Most judges get very upset if they hear a cell phone “ring” or a pager “beep”.  
5. “Dress your role” in Court.  If you are a parent asking for custody, then dress like a responsible mother or father would dress.  Please do not wear expensive-looking clothing or tattered (or ripped) clothes.  Do not dress your “Sunday best” in a suit or tie; rather,  try to dress “business casual”

6. Do not chew gum in the courtroom.  If you want to take a breath-mint, please do so before you come into the courtroom.  .
7. Stand upright when taking the oath.  Pay attention and say “I do” clearly.

8. Try to think about what you want to get across to the Judge before you go into the courtroom, but do not memorize what you are going to say.  You can make written notes and bring them to the stand – to “refresh” your memory.
9. Talk directly to the Judge.  Look at the Judge most of the time and direct what you say to him or her, speaking to him or her frankly and openly as you would to any friend or neighbor.  Do not cover your mouth with your hand.  Speak clearly and loudly enough so that the Judge and your counsel
 can hear you easily.   
10. If English is not your first language, please speak slowly!  If the Judge cannot understand you, it will be more difficult to convince him or her to rule in your favor.

11. Listen carefully to the questions asked of you.  No matter how nice the other attorney may seem on cross-examination, he or she may be trying to hurt you as a witness.  Understand the question.  Ask the attorney to repeat the question if necessary, then give a thoughtful, considered answer.  Do not offer a snap answer without thinking.  You shouldn’t feel rushed into answering (although, of course, it would look bad to take so much time on each question that the Judge will think you are making up an answer).  

12.   When asked a question, always answer “yes” or “no” – then please explain your answer.  Judges get very upset with people who do not answer “yes or no”, but try to be evasive.   You can always explain – but answer the question FIRST!   Please do not argue with the other attorney or the Judge.  People who argue with the Judge or the other attorney ALWAYS lose their case.
13. Most of the time, it is best to answer simply and directly to the question asked, and then stop.  Do not volunteer information not actually asked, do not tell every detail you know about a situation.  The Judge does not want every detail about your life.   
14. BUT you may explain your answers.  And often it is better to give some explanation rather than a simple “yes” or “no”.  Give an answer in your own words, but try to keep your answer precise.

15. Sometimes, after giving an answer, you suddenly realize that you said something wrong.  Please feel free to correct yourself.  If you think that an answer that you gave was unclear, clarify it immediately.

16. The Judge only wants facts, not hearsay or your conclusions or opinions.  You usually cannot testify about what someone else told you, unless that person is in the courtroom.  
17. If the opposing counsel makes an objection – stop talking.  Wait for a signal from the Judge or Mr. Leopard to continue.  Please do not feel intimidated by an objection – but do try to follow the Judge’s instructions.  Do not try to sneak in an answer – if the Judge sustains (upholds) the objection.
18. Don’t say: “That’s all of the conversation” or “Nothing else happened”; say instead, “That’s all I remember happening”.  It may be after more thought or another question you will remember something important.

19. Be polite always, even to the other attorney.

20. Don’t be a “smart aleck” or a cocky witness!  This will lose you the Judge’s respect.

21. You are sworn to tell the truth.  Tell it.
  Every material truth should be readily admitted, even if not to the advantage of the party for whom you testify.  Do not stop to figure out whether your answer will help or hurt “your side”.  Just answer the questions to the best of your memory.

22. Don’t try to think back to what was said in a statement you made.  When a question is asked, visualize what actually happened and answer from that.  The Judge thinks a witness is lying if his or her story seems too “pat” or memorized, or if he or she answers several questions in the same language.

23. Do not exaggerate.

24. Stop instantly if the Judge interrupts you.  If the Judge asks you a question, answer it with a smile.  Remember to speak clearly and look directly at the Judge.
25. Give positive, definite answers whenever possible, and remember that your testimony is not a “test”.  Avoid saying “I think”, “I believe”, or “In my opinion”.  If you do not know something, say so.  Do NOT make up an answer.  You can be positive about the important things that you naturally would remember.  If asked about little details that a person naturally would not remember, it is best to just say that you don’t remember (if you don’t).  If you do not remember something, it is often best to say, “I don’t remember – it’s been a long time and/or a lot was going on at the time.”.

26. Try not to act nervous.  Avoid mannerisms which will make the Judge think that you are scared or that you are not telling the truth or all that you know.
   Please do not stare at the floor or fiddle with your fingers or papers – look directly at the Judge, hold yourself still.
27. If you do not want to answer a question, do not ask the judge whether you must answer it.  If it is an improper question, your attorney will take it up with the judge for you.  Don’t ask the judge for advice.

28. Don’t look at your attorney or at the Judge for help in answering a question.  You are on your own.  If the question is improper, your attorney will object.  If the Judge then says to answer it, then do so immediately.

29. Do not “hedge” your answer or argue with the other attorney.

30. Do not nod your head for a “Yes” or “No” answer.  Speak out clearly.  The Judge (and the Court Reporter) must hear.

31. There are several questions that are known as “trick questions”.  The other attorney hopes you will answer these questions in a certain way, so that he or she can try to make your answer sound bad to the Judge.  Here is one of them: “Have you talked to anyone about this case?”  If you say, “No”, the Judge knows that this is not true because good lawyers always talk to a witness before they testify.  If you say, “Yes”, the lawyer may try to make it sound as though you were told what to say.  The best thing to do is to say (very frankly) that you talked to whomever you have – lawyer, friend, witness – and that you were just asked to tell the truth – the facts as you know them.  You were not told to say anything specific – just to be honest  
32.  Above all – this is important – do not lose your temper.  Testifying for any length of time is tiring.  It causes fatigue.  You will recognize fatigue by certain symptoms
: (a) tiredness; (b) irritability; (c) nervousness; (d) anger; (e) careless answers, and (f) the willingness to say anything or answer a question without really thinking about it in order to leave the witness stand.  When you feel these symptoms, recognize them and strive to overcome fatigue.  Remember that some attorneys on cross-examination will try to wear you out until you lose your temper and say things that are incorrect or that will hurt your testimony.  Do not let this happen.  Notify your attorney immediately if you begin to feel dizzy or faint during your testimony.

33. When you leave the witness stand, wear a confident expression, not a downcast one.  Do this regardless of how well or poorly you believe you testified.  
34. PLEASE NOTE: Be serious at all times in Court, on and off the stand.  Avoid laughing and talking about the case in the halls, restrooms, or any place in the courthouse.  Never say anything nasty or use obscenities in the courthouse.  This sort of behavior could erase any positive impact that you may have made (or will make) on the Judge.

34.  If you are a party to this action, do NOT make faces when someone else 

 testifies.  Do not say “that’s a lie” out loud. Do not stick out your tongue or

wave your fist at a witness.   You can write a message to your attorney, but please remain calm and serious.
Go back now, and reread all of these suggestions so you will have them firmly in your mind.  They are not meant to confuse you, and they do not have to be memorized.  Once again, keep in mind that your testimony on the stand is not a “test” of anything but the truth.  You are not required to study or prepare for your testimony in any way.  Just remember that the Judge and other Court personnel are your neighbors and friends and talk to them as such.

� We use the word “judge” here, but everything that we say applies to juries as well.  Both the Judge and Jury are sometimes referred to as the “finder of fact”.  The important thing to remember here is that all Judges and members of the jury are ordinary people, just like you.


� Also, you should attend the same type of calendar as the case for which you will testify.  For example, if you will be testifying in a divorce case, you would not benefit much by observing the Judge’s criminal calendar.


� Exception: if you are an active duty member of the United States Military, then we need you in your military dress uniform, soldier.


� And the Court Reporter, if requested.


� “Then Jesus said to them, ‘Do not be afraid. Go tell my brothers to go to Galilee, and there they will see me.’"  Matthew 28:10 (2002 New American Version).  “We cannot do anything against the truth, but only for it.” Corinthians 13:8 (NIV).  "If you dwell within the revelation I have brought, you are indeed my disciples; you shall know the truth, and the truth shall set you free."  John 8:31b-32 (NEB).


� “Love thyself last: cherish those hearts that hate thee; corruption wins not more than honesty.  Still in thy right hand carry gentle peace, to silence envious tongues.  Be just, and fear not.”  King Henry VIII. Act iii. Sc. 2.


� The likelihood of fatigue can be increased by certain medical conditions or if you are taking certain medications.  Talk to your doctor if you believe that your testimony might be complicated by a medical condition or medication, and inform Mr. Leopard immediately if your doctor concurs.
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